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THE CASE 01" JOHNSON V. BROWNE. 

205 U. S. 309. 

In Johnson v. Browne, 205 U. S. 309, decided on the 8th of April 
last, the Supreme Court of the United States has made an interesting 
application of the rule which prohibits the trial of an extradited person 
for an offense other than that for which he was delivered up. The 
respondent sued out a writ of habeas corpus to obtain his discharge from 
imprisonment for a crime of which he had been convicted in the Circuit 
Court of the United States for the Southern District of New York. 
Prior to his conviction he was indicted on two charges : ( 1 ) Conspiring 
with two other persons to defraud the United States in violation of sec- 
tion 5440 of the Eevised Statutes, and (2) knowingly attempting, alone, 
to enter certain articles at less than the legal rate of duty, in violation 
of section 5444, Eevised Statutes. He was tried on the first charge, and 
having been convicted thereon he fled to Canada. His surrender was 
demanded by the United States under the extradition treaty of 1889, 
which is supplementary to the extradition clause of the Webster-Ashbur- 
ton Treaty of 1842, on the charge of conspiracy on which he had been 
tried and convicted before his flight. He was arrested, but the Canadian 
courts discharged him on the ground that the offense was not within the 
Treaty of 1889 ; and it clearly was not within the Treaty of 1842. The 
United States, however, made a new demand for extradition, under the 
Treaty of 1889, for the offense embraced in the indictment under section 
5444, Eevised Statutes. On this demand the fugitive was delivered up; 
but after he was brought back he was committed to prison to serve out 
the sentence imposed on bis previous conviction under section 5440. It 
was from this detention that be sought to be released by habeas corpus. 
It had been decided by the Supreme Court in the case of United States 
v. Eauscher (119 U. S. 407) that, in spite of the fact that the Webster- 
Ashburton Treaty of 1.842 contained no prohibition of trial for an offense 
not included in the demand for extradition, a person delivered up there- 
under could not be so tried till he had had an opportunity to return to 
the jurisdiction from which he was taken. The court maintained that 
such a prohibition, if not expressed, was to be implied from the prin- 
ciples governing the subject. This ruling would seem in spirit to pre- 
clude the detention of an extradited person such as was attempted in the 
case now under consideration. But there are certain clauses in the 
Treaty of 1889 on which the detention was sought to be justified. Article 
2 of the treaty provides that a person surrendered by either of the high 
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contracting parties to the other shall not " be triable or tried, or be 
punished," for any political offense; while article 3, which forbids trial 
for any other than the extradition offense, merely says that the person 
surrendered shall not " be triable or be tried " for an offense other than 
that for which he was extradited. On the strength of this difference in 
terms it was contended that, where only common and not political 
offenses were involved, a returned fugitive might be punished under a 
previous conviction not embraced in his extradition, although he could 
not be tried on a charge not included in the process. To this contention 
the Supreme Court refused to give its sanction. The court observed 
that, while the escape of criminals was to be greatly deprecated, yet it 
was most important that treaties should be construed in the highest good 
faith, and that it should not be sought by doubtful construction to obtain 
the extradition of a person for one offense and then punish him for 
another and different offense. The opinion of the court was delivered by 
Mr. Justice Peckham. 

THE MEETING OP THE INTERNATIONAL LAW ASSOCIATION AT PORTLAND. 

The twenty-fourth conference of the International Law Association 
was held at Portland, Maine, on August 29, 30, and 31. 

The mayor of the city, a grandson of Justice Nathan Clifford of the 
Supreme Court of the United States, and who bears his name, made an 
address of welcome, as did also Charles F. Libby, of the local bar, the 
President of the Cumberland Bar Association, Sir William Kennedy, 
one of the Lords Justices of Appeal, president of the conference, making 
the response. 

The International Law Association follows the European practice for 
such bodies in having officers of its conferences distinct from the regular 
officers of the association, and also in supplementing the office of presi- 
dent by that of honorary president. Chief Justice Simeon E. Baldwin, 
of Connecticut, had been appointed by the council to the latter position, 
and the regular proceedings were opened by his inaugural address. 
After alluding to the fact that the former meeting of the association in 
this country had taken place in the year of the first Hague conference of 
peace, and that the present one was being held while the second of those 
conferences was in session, he observed that while the institution of The 
Hague Tribunal had proved that a court of nations could he and was a 
reality, it was not to be forgotten that another movement of hardly less 
international importance had also proceeded from the four conferences 



